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NADE ETHICS COMMITTEE INVESTIGATION PROCEDURES 



THE GRAPHOLOGIST AS EXPERT WITNESS 
A SURVEY OF SOME REPORTED CASES 



By Marcel B. Motley, Member of the NADE Editorial Board 



NOTE: The opinions expressed herein are those of the author and do not necessarily reflect 
the opinions of either NADE or the Editorial Board itself. 

ABSTRACT: 13 reported cases, in which graphologists or graphoanalysts were offered as 

expert witnesses, are surveyed. The reasons for which the trial court did not 
admit their testimony are discussed. Some of the cases did not involve 
forensic handwriting expertise, only character analysis. They are included 
because they may be quoted incorrectly as supporting inadmissibility of 
graphology trained document examiners. Three problems are identified in 
cases where such examiners were not admitted as experts by the trial court. 
1. The expert lacked proper knowledge, skill or training. 2. The expert gave 
vague answers to questions about qualifications. 3. There was lack of proper 
foundation for admission of the expert. Suggestions for avoiding these 
problems are given. 



Part One 



THE PROMISE AND THE PITFALL 

Well-trained and competent graphologists offer a promise of skill in observation and high personal 
principles for the field of questioned document examination. Since handwriting cases constitute 
approximately 90% of the private practitioner's workload 3,4 , a sound background and disciplined 
training in the observation and reporting of handwriting features is a good foundation. However, 
no foundation can serve as a building; much else is required in knowledge, skill and training for the 
aspiring examiner. 

The first pitfall is that the very background which provides an excellent foundation for questioned 
document work is considered by others as grounds for disqualification as a handwriting expert. The 
overt reason given is that graphology is quackery and all graphologists are charlatans. Unfortunately 
the majority of graphology books, as well as many persons claiming to be graphologists, offer some, 
if not a substantial amount of, plausibility to such an assertion. But there seem to be also operating 
some covert motivations for the challenge to document examiners with a graphological background. 
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The established clique in any human endeavor dearly wishes to keep the power and money "in the 
family" so to speak. In addition, the graphology background examiner may be an inviting target for 
impeachment due either to some lack of expertise and equipment which the instant case requires or 
to some ineptitude in court presentation. 

In reviewing some reported cases, this paper will illustrate principally the last point: Ineptitude in 
court presentation. Closing comments will address the major lessons to be learned from these cases 
based on the common failure of the expert and of the presenting attorney. Although the problem 
may have been averted by a better handling of the matter by the presenting attorney, it is incumbent 
on the expert to provide the attorney with the necessary directions, even to a specific series of 
questions to ask, in order to assure proper and full presentation of the expert's qualifications. Only 
such a full and proper presentation will either prevent a ruling of inadmissibility of the proffered 
expert by the trial court or provide the necessary record for appeal against clear abuse of discretion 
by the trial court. 



Part Two 



INADMISSIBILITY OF SOME GRAPHOLOGISTS AS HANDWRITING EXPERTS 

Nine reported cases will be discussed in this part. The common thread running through all of them 
will be identified afterwards. 

1. Carroll v. State, 276 Ark 160, 634 SW2d 99 (1982). 

John Scott was proffered as the defense expert. At 102 the Supreme Court of Arkansas states that 
the admission of the expert witness is largely in the discretion of the trial court. The trial court may 
reject such witness who is "unable to cite any training or experience that clearly qualified him as an 
expert with respect to the question at issue. United States Fidelity & Guaranty Co. v. Smith, 252 
Ark 446, 480 SW2d 129 (1972)." 

At 102 Scott is quoted as having said: "I am a certified graphoanalyst, which in common terms is 
a handwriting expert." That, of course, is not true, although he may have believed it himself. In 
12 years as an expert he had testified only once. He had worked on two cases for Arkansas county 
law enforcement officers. Neither case came to trial. 

He said graphoanalysis was an aspect of graphology, the original form of handwriting analysis, 
"which borders on the occult," but "graphoanalysis is more scientific. " The Court noted: "He never 
did say, however, just what graphoanalysis is." 
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After much such discussion and reference to an encyclopedia article on graphology, the Court says: 
"Our point is simply that there is nothing in the article on graphology and very little in Scott's 
discussion of graphoanalysis to indicate that either has any connection with comparing handwritings 
to determine authenticity." Then the Court notes that whether either defendant made out the 
admittedly spurious bills of lading was of academic interest only. Thus in effect, while upholding 
the trial court's refusal to admit Scott as an expert, the Supreme Court of Arkansas said his opinion 
would have been irrelevant to resolving the issues in the case. 

I had seen this citation in an article. Among the "facts" reported was that the court had found that 
the graphoanalyst was not certified by the American Board of Forensic Document Examiners 
(ABFDE) and had never testified as a handwriting expert. Both statements were false. He had 
testified at least once, and the court stated that he was not a member of the American Academy of 
Forensic Sciences, never mentioning the ABFDE. I mention this only to caution you against 
accepting representations uncritically. Partisans are often tempted to misstate a matter ever so 
slightly. Look up references; do not swallow them whole and uncritically. 

2. Culbreath v. Johnson, 427 So2d 705 (Miss 1983). 

At 708 the Mississippi Supreme Court quotes Clark v. Lansford, 191 So2d 123 (Miss 1966), as to 
handwriting expert evidence overcoming that of attesting witnesses and as to its cogency. In Clark 
the Court had said that the weight of expert handwriting evidence "depends upon character, capacity, 
skill and opportunities for observation of the expert, and the cogency of the reasons given by [the 
expert] for his opinion." 

In Culbreath Marie B. Hill, member of the International Graphoanalysis Society, appeared as an 
expert. The trial court and the Supreme Court of Mississippi agreed with her finding that the 
questioned signature was false. At 708 the Supreme Court states that in an appeal the trial court 
should be given all benefit by the appeal court. He was on the scene and "he smelled the smoke of 
battle." 

At 709 the Court says that triers of fact should not act as handwriting experts but may properly 
review exhibits in evidence. "Suffice it to say that our review of the documents hardly suggests that 
the chancellor reached an erroneous conclusion." 

Although there was no issue with the admission of the expert in this case, I include it because of 
those cases discussed below which involved the same expert. 

3. Daniels v. Cummins, 66 Misc 2d 575, 321 NYS2d 1009 (1971). 
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Hanna F, Sulner was plaintiffs expert. At 1012 she is quoted as saying that decedent's signature 
on the disputed deed was genuine but showed "that at the time of signing the deed, she was not of 
sound mind and did not know what she was doing." In ruling that Ms. Sulner' s opinion as to the 
writer's soundness of mind was erroneously received, the appeal court quoted from Richardson on 
Evidence, 9th ed., §392. "An expert's testimony should be confined to comparing the disputed and 
conceded writings, and giving an opinion as to whether they were written by the same person. He 
cannot testify directly as to the genuineness of the signature in question." 

At 1014 et seq. the Court quotes at length from authorities in questioned documents to support the 
unacceptability of Sulner' s testimony. Albert S. Osborn 2 , the first quoted, in the very book which 
the Court quotes gives case law making such testimony acceptable. In the same book he also gives 
indicators of mental disturbance in handwriting. The Court also misses case law subsequent to the 
publication of Osborn's book, cases which admitted such testimony from handwriting, medical or 
psychological experts. 

Ms. Sulner' s own authoritative text 5 , published several years earlier prior to this case, is a rich 
source of precedents permitting such testimony by a handwriting, medical or psychological expert, 
that is the mental condition of the writer as indicated by handwriting or signature. Nevertheless the 
Court stated at 1016: "[TJhis court's research has failed to reveal any adjudication in which judicial 
sanction has been accorded such speculations and deductions based upon a mere signature." 

At 1016 the Court stated: "To allow such testimony ~ or if received in the absence of due objection 
~ is to open the floodgates to speculative testimony devoid of genuine scientific foundation. The 
endeavors by courts and juries in fact finding processes would not be aided by granting judicial 
sanction to graphologists: on the contrary, they would be stultified and shunted into a mystical 
miasma. » I agree that graphological testimony per se should be barred. 

However, Ms. Sulner did not offer graphological testimony, any more than did the three experts in 
the following cases which exemplify many similar instances. A document examiner gave such 
testimony in Gibbons v. Redmond, 142 KS 417, 49 P2d 1035 (1936), 103 ALR 893, which is one 
of the landmark cases in this regard. In Gott v. Dennis, et al, 246 SW 218 (MO 1922), an action 
alleging undue influence, a physician's testimony regarding mental condition from a signature was 
admissible. In Raymond v. Flint, 225 MA 521, 114 NE 81 1 (1917), the Court admitted the opinion 
of an expert on insanity who explained that the decedent's shaky handwriting indicated an impaired 
physical and mental condition. 

4. Graves v. State, 547 NE2d 881 (IN App 2 Dist 1989). 

It was not abuse of discretion for the trial court not to admit a graphoanalyst as a handwriting expert, 
as there was no explanation as to how her training enabled her to identify writing. Nor were 
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standards for membership in IGAS and WADE explained. She had testified previously as a 
handwriting expert. However, the general rule is that admission of the expert witness is in the sound 
discretion of the trial judge, and the trial judge's ruling will not be overturned absent clear showing 
of abuse of discretion. Moreover, the burden of proving that the expert is qualified rests with the 
party presenting the expert. 

At 882 the Indiana appellate court says: "Therefore, notwithstanding her previous acceptance as an 
expert, we conclude the trial court did not abuse its discretion in excluding the proffered testimony 
based upon an inadequate foundation for the witness's expertise." [Emphasis added.] 

5. Heckler v. State, 503 So 2d 269 (Miss 1987). 

Thomas L. Packer of the Jackson, Mississippi Police Department was the state expert. "After 
examining the check in question, he stated that he could not exclude either Boyll or Heckler as its 
author. He did state, however, that 'the signature [had] so many dissimilarities to Mr. Boyll' s 
known handwriting that [he could not] conceive of a situation in which [Boyll] would execute a 
signature in that fashion.'" At 270. Boyll was the purported signatory on the disputed check, and 
Heckler was the accused forger. 

The trial court would not let Marie Hill, a graphoanalyst, testify as an expert but would permit her 
to do so as a skilled layman. Defense instead made an offer of what her expert opinion would be, 
that Boyll signed the check. The Supreme Court of Mississippi cited two previous cases, Hooten v. 
State and Henry v. State, where it upheld Ms. Hill's qualifications as a handwriting expert, once 
again overruling the trial court's barring her from testifying as an expert. Both Hooten and Henry 
are discussed in this paper. 

6. Henry v. State, 484 So2d 1012 (Miss 1986). 

Frank Hicks was the state handwriting expert. He said that the questioned endorsement "J.K. 
Henry" was by the defendant. Contrariwise, Marie Hill, a graphoanalyst, said the endorsement was 
by the defendant's previous co-defendant, who had pled guilty and then testified against Henry. 

At 1015 the Supreme Court of Mississippi says; "Mrs. Hill had considerable training and 15 years 
experience . . . testified ... in forty or fifty state and federal courts ... had never been denied as 
a witness previously.... [A]n attack on her qualifications and methods would have been better 
directed toward the weight of her testimony rather than its admissibility.... A jury is fully capable 
of deciding which of two experts is more credible." The Court continues: "It is not necessary that 
one offering to testify as an expert be infallible or possess the highest degree of skill; it is sufficient 
if that person possess peculiar knowledge or information regarding the relevant subject matter which 
is not likely to be possessed by laymen." 
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7. Hooten v. State, murder conviction reversed and remanded 427 So2d 1388 (Miss Sup Ct 1983), 
affirmed as modified 437 So2d 410, second conviction reversed and remanded 492 So2d 948 (1986), 
rehearing on third conviction denied. 

This discussion refers only to the second hearing reported in 492 So2d 948. 

A legal pad with writing was found near the victim's body. An FBI handwriting expert said that it 
had Hooten's handwriting on it. The trial court did not let Marie B. Hill testify as defense expert, 
saying she lacked educational background. The Supreme Court of Mississippi ruled that was 
reversible error. The Court cited and quoted its previous and similar decision given in Henry v. 
State. 

At 949-958 appears the dissenting opinion by Presiding Justice Hawkins. He gives a penetrating 
discussion of Hill's lack of expertise and offers critical comments on graphology itself. First he 
gives a survey of what an expert is. Then he discusses the term "discretion. " Next he discusses Ms. 
Hill's expertise. The expert's trial testimony on voir dire is quoted at 951 et seq. The answers to 
reasonable questions offer no indication of competence but do serve to support the trial court's 
ruling. 

She testified that she had obtained a "Master's Degree" from the Chicago institute with which she 
had studied. Yet she had not been to college, so one can safely assume that it was really the 
designation Master Graphoanalyst given by IGAS. She believed that her IGAS membership qualified 
her as a handwriting expert. She told the cross-examiner that IGAS headquarters would back her 
up with a reexamination of their own. 

She did not know the major authors in the field of questioned document examination. She thought 
that Albert S. Osborn was a graphoanalyst and had gotten rich writing a book on the subject. She 
said: "I don't know if he knows any more than I do." By this time Osborn was long dead. 

Robert B. Hallett of the FBI was the state's expert. He held membership in the Mid-Atlantic 
Association of Forensic Scientists and the Document Examiners' Association in Washington, DC. 
Presiding Justice Hawkins then showed that jingoism we Americans are so often prone to. He 
claimed that the FBI Laboratory in Washington, DC was the world's unequaled training place for 
document examiners. 

Storting at 952 Presiding Justice Hawkins discusses "Grapho Analysis. " At 953 he states: "I will 
concede that we are liberal in this state in permitting a witness with only a modest amount of 
expertise in a particular field to qualify as an expert witness therein. There is a vast difference, 
however, between having only a few facts, and having wrong information, on which an opinion is 
based." That is a quote we could all take to heart. 



20 



THE GRAPHOLOGIST AS EXPERT WITNESS 
A SURVEY OF SOME REPORTED CASES 



There are extensive quotes from M. N. Bunker's principal book. 1 It is observed that Bunker gives 
no instruction on detecting forgeries, though Justice Hawkins notes that on page 220 Bunker intimates 
that his book would enable one to do so. 

A discussion of the validity of grapho analysis or graphology begins at 955 and includes its exclusion 
from questioned documents. The entire discussion, apart from whether the opinion expressed is 
correct, is irrelevant. Even if all character handwriting analysis were totally and hopelessly flawed, 
it makes no difference. Ms. Hill was offered not as a character handwriting analyst but as an expert 
at forensic handwriting identification. The sole relevant question was whether or not she had 
demonstrated to the trial court an acceptable level of expertise in that endeavor such that not 
admitting her was clear abuse of discretion. On that precise question, the case report did seem to 
give more than adequate support to the trial judge's ruling. 

Continuing on that irrelevant trail, at 958 Presiding Justice Hawkins quotes State v. Anderson about 
excluding testimony on graphological personality assessment. Both personally and professionally I 
think that is a good idea. Although I hold graphology per se is valid, I also believe most American 
graphologists are not nearly reliable enough that the courts should open up the witness stand to such 
testimony. 

Footnote 3 at 958 gives a most telling critique: "Hill never has bothered to read any books on 
forensic document work, said she did not intend to, and already knew all she needed to know. She 
thus exemplified the one sure sign of a quack: contempt for recognized authorities." 

8, State v. Livanos, 725 P2d 505 (AZ App Div 1 1986). 

The Arizona appeals court upheld the trial court for not allowing Russell Petit, a graphologist, to 
testify as a handwriting expert for the defendant. He lacked substantial training and sufficient 
practical experience, had never testified in Arizona Superior Court and had last testified in an Indiana 
Superior Court in 1969. He was not certified by ABFDE, and was a member of the World 
Association of Document Examiners (WADE), whose admission standards seemed very informal. 
He spent a substantial amount of his time in character analysis. 

I break the flow of this discussion with a parenthetical thought. Our colleagues who are members 
of WADE have solid arguments to counter the attacks against their organization. Nelson-Hall, who 
publishes several standard, authoritative texts, is of the same corporate family. The few issues of 
their document examination journal which I have seen contain some excellent and informative 
material. There might well be an audience for more of their publications and their training programs 
in the larger world of document examiners. 
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9. State v. Tidwell, 706 P2d 438 (Col App 1985). 

Admission of an expert witness is within the sound discretion of the trial court and will not be 
overturned absent a showing of clear abuse. 

The proffered defense handwriting expert, a graphoanalyst, was employed as a court clerk and 
engaged in character analysis. She had never testified, but most critical to the trial court's ruling 
was that her explanations as to qualifications were vague. In addition, her testimony would be an 
inconclusive opinion. 



Part Three 



CASES INVOLVING CHARACTER HANDWRITING ANALYSIS 

The following cases do not relate to expert testimony as to matters in forensic handwriting 
examination. They might be used, however, as citations giving support to the position that 
graphologists should not be permitted to testify as handwriting experts. It is important to know about 
such cases so that you can advise your attorney/client of their real nature, if they are incorrectly 
applied by the opposing side. Note that the dissenting opinion in Hooten v. State cited one of these 
cases in just that way. 

10. People v. Hester, 39 IL2d 489, 237 NE 2d 466 (1968), cert, denied 397 US 660, 90 S Ct 1408, 
25 L Ed 2d 642 (1970). 

A graphoanalyst was offered as an expert witness to prove that the murder victim was in a state of 
shock when writing the last two words of a note. At 480 the Supreme Court of Illinois states: "We 
believe that the trial court's refusal to allow this witness to give an opinion on the victim's emotional 
state of mind was well within the court's discretionary powers to exclude proffered testimony which 
is speculative and therefore incompetent." The expert had said "being in fear and being startled can 
possibly be determined by the examination of a particular piece of handwriting." No other 
foundation for the proffered opinion was reported. 

11. People v. Williams et al, 273 Pac. 1087, 96 Cal. App. 2115 (1929). 

This case is a bit different. The defendants appealed a conviction of forgery. One of the grounds 
for appeal was that the trial judge ruled inadmissible all questions concerning character handwriting 
evidence which were put to the handwriting expert. The appeals court said that the judge in a jury 
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trial had rightly refused to admit such questions. This case might be cited when you, appearing 
solely as a handwriting expert, are asked questions about character analysis of the disputed 
handwriting. Just be absolutely sure that you did no such analysis at any time during your work in 
the case. 

12. State v. Anderson, 379 NW2d 70 (MN 1985). 

This case is cited and quoted by Hooten v. State, 492 So2d 948, 958. "We hold the exclusion of 
a graphological personality assessment . . . was proper." At 79 the court explains the reasons why 
graphological evidence as to character is inadmissible. "The admissibility of a graphological 
personality assessment is a matter of first impression in this state." Other jurisdictions do not admit 
it, scientific literature gives it low acceptability, and it does not meet the Frye test. 

13. State v. Davis, 154 AZ 370, 742 P2d 1356 (App Div 2 1987). 

In a murder trial of an adolescent tried as an adult, a graphologist was not admitted as defendant 
expert to testify that handwriting showed the defendant's insanity. 

Contact the Human Graphics Center in Louisville, Kentucky for a list of cases where graphological 
character analysis was permitted by the trial court. An opposing counsel could marshal solid appeal 
court and supreme court decisions from several jurisdictions against the admissibility of such 
testimony. Whether or not the cases listed by the Human Graphics Center were heard on appeal and 
what the ruling might have been would be an interesting study. 



Part Four 



CONCLUDING REMARKS 

The above cited cases, in which the graphologist or graphoanalyst was, or maybe should have been, 
barred from testifying as a handwriting expert, showed one or more of three common elements. 
First, the proffered expert lacked the requisite qualifications. Second, the expert gave vague answers 
to questions regarding qualifications. Third, there was a lack of foundation for qualifying the expert. 
Even the most highly qualified expert could reasonably be rejected by a court if there were no, or 
even inadequate, foundation laid for accepting the expert. All evidence presented in court requires 
its proper foundation. 

The first problem, lack of knowledge or skill, can be solved only by continuing education. In 
questioned documents that is primarily self-study, since there simply is no organization offering 
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complete, continuing and thorough training. Both government and private training programs seem 
to lack instructions in the most fundamental aspects of handwriting. Recently an opposing expert 
testified that he could not discern the suspected writer's graphic motor sequence even if he stood 
right next to her while she wrote. All the classical authors in the field state that an expert must be 
able to discern that very thing from a study of the writing itself. That expert had been trained by 
the Postal Service, had attended the Secret Service and FBI courses, had gone to many professional 
meetings, and as a retired law enforcement document examiner is now engaged full time in private 
practice. His ignorance is not an exception to a prevailing norm. 

The second problem, vague answers, can be solved only by developing skills in communication. Our 
annual conference should be a place for combat training. We should put each other through the most 
grilling reenactment of the most challenging of possible court situations and have a clinic on how to 
recognize and overcome our limitations as exposed by such activity. Could you imagine sending a 
division of soldiers into battle without full combat training? We, like such soldiers, would suffer 
the fate of the young, inexperienced Russian soldiers who attacked Chechnya. We need combat 
training; only trial by fire will prepare one for the fire of trial. 

Part of the vague information given to the court by the expert was on requirements for membership 
in professional organizations. Unless we address this issue, we could be equally subject to the same 
challenge. One document association has requirements for membership which are more stringent 
than ours for certification. Our diplomate requirements, at least on first reading, seem merely to 
require that a document examiner live long enough. We should have a tier membership. Associate 
members would meet our current requirements. Professional members would have to demonstrate 
that the work has been their major vocational activity for one or more years already. Professional 
members should have knowledge equal to a baccalaureate. Certification should be equivalent to 
earning a masters degree in terms of a paper or a project, plus a full mock trial testimony and an oral 
exam. Diplomate status should require one to have accomplished a major life's work already and 
then produce a special project equivalent to a doctoral dissertation. Continuing education standards 
would have to be met to retain one's designation. Are we willing to challenge ourselves and each 
other to that high degree of excellence? 

The third problem was the most recurring theme in each of these cases: Lack of foundation for 
acceptance of the expert by the trial court. The expert must be thoroughly familiar with the laws 
governing admissibility of the expert and of expert testimony. Do you have a series of questions on 
qualifications which you can provide to the attorney/client when it comes time for court preparation? 
If so, all the attorney need do is go down the list and ask each question in turn. Every provision of 
the statute could be covered in order. Questions might anticipate expected challenges on voir dire. 
Do you have a copy of your state's statute or code provisions on expert witnesses? Have you studied 
the annotated code for your state? Could you advise an attorney, who most probably never worked 
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with a handwriting expert before, exactly how to qualify you? Have you whimpered about the rough 
treatment an opposing attorney gave you, or have you thanked heaven for the experience and taken 
the opportunity to learn? 

Law journals and law texts have the essentials of qualifying an expert witness, of challenging an 
expert's qualifications, and of cross-examining an expert. Standard legal authorities, such as the 
various American Jurisprudence series, have the knowledge you need. The law library should be 
your primary university for education as an expert. You will find there the full texts of the case 
reports discussed in this article as well as a treasure trove of what the finest legal and forensic minds 
have to teach you. If like Ms. Hill you cannot be bothered, some cross-examiner will do her 
homework and in so doing may well end your career, and rightly so. 
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